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IN THE SUPREME COURT OF THE STATE OF IDAHO

STATE OF IDAHO,

)
)
Plaintiff-Respondent,
)
)
v.
)
)
CASSANDRA LYNN POINTER,
)
)
Defendant-Appellant.
)
____________________________________)

NO. 45287
KOOTENAI COUNTY NO. CR 2014-6932

APPELLANT’S BRIEF

STATEMENT OF THE CASE
Nature of the Case
Cassandra Lynn Pointer was sentenced to a unified term of four years, with two years
fixed, after she was convicted of possession of a controlled substance and petit theft. She
appeals from her judgment of conviction, arguing the district court abused its discretion when it
imposed this sentence, considering, most importantly, the fact that the prosecutor and the
presentence investigator both recommended probation, and the fact that she did not use
methamphetamine in the three years that elapsed between the date of her offense (April 15,
2014) and the date of her sentencing (May 23, 2017).
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Statement of Facts and Course of Proceedings
Ms. Pointer was arrested in April 2014, when officers discovered a small amount of
methamphetamine in her purse while investigating a complaint of a stolen light bulb at a motel.
(R., pp.7, 13-15.)

Ms. Pointer was charged by Information with felony possession of a

controlled substance, possession of drug paraphernalia, and petit theft. (R., pp.39-40.) She
entered into an agreement with the State pursuant to which she pled guilty to possession of a
controlled substance and petit theft, and the State dismissed the paraphernalia charge and
recommended probation. (R., p.50; Tr., p.5, Ls.2-11.) The district court accepted Ms. Pointer’s
guilty pleas. (R., p.48; Tr., p.15, Ls.14-18.)
Ms. Pointer was released on her own recognizance prior to sentencing. (R., pp.52-54.)
The presentence investigator requested the district court issue a bench warrant for Ms. Pointer
after she failed to contact the office to schedule her presentence interview. (R., p.57.) The
district court issued a bench warrant on August 5, 2015. (R., p.58.) Ms. Pointer was arrested on
the warrant on March 17, 2017, and remained in custody until she was sentenced on May 23,
2017. (R., pp.65, 67.)
At sentencing, the State recommended a unified sentence of five years, with three years
fixed, suspended. (Tr., p.29, L.25 – p.30, L.6.) Counsel for Ms. Pointer recommended a
withheld judgment. (Tr., p.30, Ls.16-18, p.32, Ls.4-5.) Ms. Pointer explained to the district
court that she thought she had been released on probation after the change of plea hearing.
(Tr., p.33, L.20 – p.34, L.12.) She explained, “I thought that was my sentencing and . . . I was
sentenced to . . . probation.” (Tr., p.33, L.24 – p.34, L.1.) The district court did not believe
Ms. Pointer, and sentenced her to a unified term of four years, with two years fixed, and retained
jurisdiction. (Tr., p.34, L.21 – p.35, L.5, p.36, Ls.6-13.) The judgment was entered on May 25,
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2017, and Ms. Pointer filed a timely notice of appeal on July 3, 2017. (R., pp.69-71, 75-78.)
Following her successful completion of a retained jurisdiction program, the district court placed
Ms. Pointer on probation on November 16, 2017.1 (Motion to Augment, Ex. A.)

ISSUE
Did the district court abuse its discretion when it sentenced Ms. Pointer to a unified term of four
years, with two years fixed, for possession of a controlled substance, considering the mitigating
factors that exist in this case?

ARGUMENT
Considering The Mitigating Factors That Exist In This Case, The District Court Abused Its
Discretion When It Sentenced Ms. Pointer To A Unified Term Of Four Years, With Two Years
Fixed, For Possession Of A Controlled Substance
Ms. Pointer asserts that, given any view of the facts, her unified sentence of four years,
with two years fixed, for possession of a controlled substance is excessive. Where, as here, the
sentence imposed by the district court is within statutory limits, “the appellant bears the burden
of demonstrating that it is a clear abuse of discretion.” State v. Miller, 151 Idaho 828, 834
(2011) (quoting State v. Windom, 150 Idaho 873, 875 (2011)). “When a trial court exercises its
discretion in sentencing, ‘the most fundamental requirement is reasonableness.’” Id. (quoting
State v. Hooper, 119 Idaho 606, 608 (1991)). “A sentence is reasonable if it appears necessary to
accomplish the primary objective of protecting society and to achieve any or all of the related
goals of deterrence, rehabilitation or retribution.” Id. (citation omitted). “When reviewing the
reasonableness of a sentence this Court will make an independent examination of the record,

1

The Clerk’s Record does not contain the district court’s order placing Ms. Pointer on probation.
Simultaneously with the filing of this Appellant’s Brief, Ms. Pointer is filing a Motion to
Augment the Record to include a copy of the Retained Jurisdiction Disposition and Notice of
Right to Appeal, filed in the district court on November 16, 2017.
3

‘having regard to the nature of the offense, the character of the offender and the protection of the
public interest.’” Id. (quoting State v. Shideler, 103 Idaho 593, 594 (1982)).
The sentence the district court imposed upon Ms. Pointer was not reasonable considering
the nature of her offense and her character, and was not necessary to protect the public interest.
With respect to the nature of her offense, Ms. Pointer was found to be in possession of a small
amount of methamphetamine while officers were investigating reports of rowdy behavior and a
stolen lightbulb at a motel. (Presentence Investigation Report (“PSI”), p.3.) Ms. Pointer was
residing in Mead, Washington, at the time, and was staying at the motel while visiting Idaho with
two friends. (PSI, pp.3-4.) She admitted to having a drug problem back in April 2014, which
she addressed during the three years between the date of her offense and the date of her
sentencing.

(PSI, p.11.)

At the time of her sentencing, Ms. Pointer had not used

methamphetamine for over three years. (PSI, p.11.)
Both the prosecutor and the presentence investigator recommended probation. (Tr., p.29,
L.25 – p.30, L.6; PSI, pp.14-15.) Ms. Pointer would have been a good candidate for probation
even though she failed to appear for her presentence interview. As she explained to the district
court at sentencing, she did not follow through with the presentence investigation as she thought
she had been placed on probation after checking in with Probation and Parole and paying a $100
fee after the change of plea hearing. (PSI, p.14.) Ms. Pointer was raised by her grandmother, as
her mother had mental health issues and ultimately committed suicide.

(PSI, pp.7-8.)

Ms. Pointer has been diagnosed with Lupus and struggles with anxiety, either caused or
exacerbated by being raped as a teenager. (PSI, pp.7, 10.) Ms. Pointer’s character does not
demonstrate a need for a prison sentence.
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Ms. Pointer was assessed as presenting a moderate risk to reoffend, but there is nothing
about her offense or her character that suggests a danger to the public. (PSI, p.13.) In light of
the mitigating factors that exist in this case, and notwithstanding the aggravating factors, the
district court abused its discretion when it sentenced Ms. Pointer to a unified term of four years,
with two years fixed. The district court should have suspended Ms. Pointer’s sentence and
placed her on probation in May 2017, or should have entered a withheld judgment as
recommended by defense counsel.

CONCLUSION
Mindful of the fact that she is currently on probation, Ms. Pointer respectfully requests
that this Court reduce her sentence as it deems appropriate. Alternatively, she requests that this
Court remand this case to the district court for a new sentencing hearing.
DATED this 21st day of December, 2017.

_____________/s/__________________
ANDREA W. REYNOLDS
Deputy State Appellate Public Defender
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